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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) \Z\ Claim(s) is/are allowed. 

6) |EI Claim(s) 1-16 is/are rejected. 
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8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 01 February 2006 is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 
Drawings 

Figure 2 sliould be designated by a legend such as --Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

The drawings are further objected to under 37 CFR 1 .83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the orientation of 
the central spray chamber being between the spray orifice of the spray head and the 
insert must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
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is to be canceled, the appropriate figure must be removed from tlie replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

In addition to Replacement Sheets containing the corrected drawing figure(s), 
applicant is required to submit a marked-up copy of each Replacement Sheet including 
annotations indicating the changes made to the previous version. The marked-up copy 
must be clearly labeled as "Annotated Sheets" and must be presented in the 
amendment or remarks section that explains the change(s) to the drawings. See 37 
CFR 1 .121 (d)(1 ). Failure to timely submit the proposed drawing and marked-up copy 
will result in the abandonment of the application. 



Specification 



The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: Applicant's amendment to Claims 1 and 11 which adds the 
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limitations "and wherein the central spray chamber is between the spray orifice of the 
spray head and the insert" is not supported by the originally filed disclosure. Examiner 
cannot find any reference to these claim limitations and causes the specification to lack 
antecedence. 



Claim Rejections - 35 USC §112 



The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
mailing and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-16 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Examiner can find no recitation support for 
the new amended claim limitations for Claims 1 and 1 1 ("and wherein the central spray 
chamber is between the spray orifice of the spray head and the insert") within the 
specification. The specific orientation is not disclosed nor is it shown within the 
drawings (Figure 1 and 3). Appropriate clarification, correction or claim limitation 
cancellation is required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication In this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent In the United 
States. 

Claims 1,2, 4, 8, 10, 11, 12, 13, 14 and 1 6 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Garrigou (US 3,625,437). 

In regard to Claims 1 , 8, 10, 1 1 and 12, Garrigou (3,625,437) teaches a fluid 
dispenser device that includes a fluid spray head manufactured from a common mold 
(Column 1 , Lines 30-68) where the spray head (2) has an expulsion channel (1 3) with a 
spray orifice (14) and a spray profile (15,16,17) are formed in an end wall of the spray 
head (2) where non radial spray channels (17) are formed to the swirling chamber 
(Column 3, line 46-55) which opens to a spray chamber (16) that is disposed upstream 
of the spray orifice (14) where an insert (9) forms an internal nozzle (see Figure 1 
and 3 where 14 sits over 9 to form internal nozzle within the insert and forms a 
base surface for the spray profile. The internal nozzle that is created is 
configured along with the spray head with an upstream opening in the spray 
head) and is introduced through the inside of the spray head (2) being disposed in 
the expulsion channel (13) so as to form a cover for the spray profile (15,16,17) where 
the central axis (X) of the insert (9) is substantially identical to the central axis (Y) of the 
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expulsion cliannel (1 3) (Figure 4) and wliere the expulsion channel (1 3) further has a 
centering means (1 9) for centering the insert (9) within the spray head (2) that is located 
in the expulsion channel (13) for centering the insert (9) where the centering means (19) 
is in close proximity to the spray profile (15,16,17) and the central spray chamber (16) 
is between the spray orifice (14) of the spray head (2) and the insert (9). 

In regard to Claim 2, 13 and 14, Garrigou also teaches where the centering 
means (19) has at least one projection (see plurality of centering means 19 in Figure 4) 
that totals 4 projections which inherently includes more than 3 and less than 3 
projections where the diameter of the inscribed circle (see Figure 4) defined by the 
projections (19-centering means) is substantially identical to the diameter of the insert 
(9) where the projections extend from an inside wall of the expulsion channel (13) and 
abut the insert (9) to substantially align the central axis of the insert (9) with the central 
axis of the expulsion channel (13). 

In regard to Claim 4 and 16, Garrigou further teaches where the accesses of the 
expulsion channel (13) of the feed channel (17) are formed between the projections 
(Centering means projections 19-Figure 4). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person liaving ordinary skill in tlie art to wliicli said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 5-7, 9 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Garrigou (US 3,625,437) in view of Ennis, III (US 4,923,448). 

In regard to claim 3 and 15, Garrigou as taught and described above teaches the 
claimed invention except for the expulsion channel (13) having three flat surfaces that 
are symmetrically arranged about the expulsion channel (13) where the flat surfaces 
cooperate with the Insert (9) to center the insert (9) relative to the expulsion channel 
(13). Ennis, III (4,923,448) teaches that it is known to have an expulsion channel (52) 
that includes at least 3 flat surfaces (64) that are symmetrically placed about the 
expulsion channel (13). It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to provide the flat surfaces (64) of the expulsion 
channel (52) as taught by Ennis, III to the expulsion channel (13) of Garrigou, in order to 
provide for a non cylindrical means for centering the insert (9) about the expulsion 
channel (13) so as to offer better tolerance control in offsetting the insert from the 
expulsion channel for minimizing the amount of space that a fluid can travel for 
atomization of spray with directional control through the spray openings. 

In regard to claims 5-7, 9, Garrigou as taught above discloses the claimed 
invention except for the following: a central axis of the insert (9) being offset from the 
central axis of the expulsion channel (1 3) by a distance of less than 0.08 mm, and 
preferably less than 0.03 mm; a spray chamber having a diameter of 1 mm; a spray 
orifice having a diameter of 0.3 mm; and the standard deviation of the offset between 
the central axis of the insert relative to the central axis of the expulsion channel being 
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less than 0.05 mnn and preferably less than 0.02 mm. It would have been an obvious 
matter of design choice to offset the central axis of the insert (9) from the central axis of 
the expulsion channel (13) by a distance of less than 0.08 mm, and preferably less than 
0.03 mm as applicant has not disclosed that offsetting the central axis of the insert (9) 
from the central axis of the expulsion channel (1 3) by a distance of less than 0.08 mm, 
and preferably less than 0.03 mm solves any stated problem or is for any particular 
purpose and it appears that the invention would perform equally well with the central 
axis' not being offset from one another where offsetting the central axis' would provide a 
benefit that would ensure a spray would be directed past the projections through the 
expulsion channel. 

It would have also been an obvious matter of design choice to provide for a spray 
chamber having a diameter of 1 mm and a spray orifice having a diameter of 0.3 mm as 
providing for such dimensions of the spray chamber and spray orifice as claimed are not 
disclosed by applicant so as to solve any stated problem or is for any particular purpose 
and appear that the invention would perform equally well if the dimensions of the spray 
chamber of 1 mm and the spray orifice of 0.3 mm were larger where the sizing of such 
benefits in atomization of a spray fluid through the restricted opening for directing the 
fluid. 

It would have been a further obvious matter of design choice to provide for a 
standard deviation of less than 0.05 mm and preferably less than 0.02 mm for the offset 
between the central axis of the insert relative to the central axis of the expulsion channel 
since applicant has not disclosed that providing for a standard deviation of less than 
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0.05 mm and preferably less than 0.02 mm for the offset between the central axis of the 
insert relative to the central axis of the expulsion channel solves any stated problem or 
is for any particular purpose and it appears that the invention would perform equally well 
without an offset between the insert and expulsion channel where offsetting the central 
axis' would provide a benefit that would ensure a spray would be directed past the 
projections through the expulsion channel. 

Response to Arguments 

Rejection under 35 USC S 102 

Applicant's arguments filed 02/08/2007 have been fully considered but they are 
not persuasive. Applicant assertion that the insert (9) of Garrigou is not an internal 
nozzle is unfounded. A viewing of Figure 1 , 2 and 4 clearly depict the insert (9) being 
internal and bounded by the spray head (2). The expulsion pressure that develops 
during actuation does not subject the insert (9) from being projected out of the spray 
head. The insert of Garrigou is not at further risk of expulsion due to being retained by 
the end wall of the spray head's end wall. The spray head (2) and insert (9) are also 
shown in Garrigou (see Figures 1 and 2) as separate elements and the spray orifice is 
in the spray head. Thus, Applicant's arguments are refuted in view of the revised office 
action (see above). Examiner maintains the rejection to Claims 1, 2, 4, 8, 10-14 and 16 
held under 35 USC § 102 (b) to Garrigou (US 3,625,437). 
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Rejection under 35 USC S 103 

Applicant's arguments filed 02/08/2007 have been fully considered but they are 
not persuasive. In view of the rejection of 35 USC § 102 (b), Examiner maintains the 
rejection of Claims 3, 5-7, 9 and 15. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Smith (US 5,992,765). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Trevor McGraw whose telephone number is (571 ) 272- 
7375. The examiner can normally be reached on Monday-Friday (2nd & 4th Friday Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571 ) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/T. E.M.I /Kevin P. Shaver/ 

Examiner, Art Unit 3752 Supervisory Patent Examiner, Art 

Unit 3754 



Trevor McGraw 
Art Unit 3752 
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